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complete justice to themselves as when the suits were brought, and 
plaintiffs have appeared at each term of court and in answer to the 
motion to dismiss declare their readiness, and moved to proceed with 
the trial on the merits at once. 

[Ed. Note. — For other cases, see Dismissal and Nonsuit, Cent. Dig. 
§§ 140-152; Dec. Dig. § 60.* 4 Va.-W. Va. Enc. Dig. 692, et seq.] 

2. Attorney and Client (§ 101*) — Authority of Attorney — Compro- 
mise. — There was no error in refusing to enter as the judgment of 
the court a compromise entered into between counsel for the par- 
ties, where plaintiff's counsel had no authority to make the com- 
promise. 

[Ed. Note. — For other cases, see Attorney and Client, Cent. Dig. 
§§ 209-216; Dec. Dig. § 101.* 3 Va.-W. Va. Enc. Dig. 39.] 

Error to Circuit Court, Wise County. 

Actions by Dale Carter's Heirs against Kernan Cooper and 
against Nathaniel Skeen. From judgments dismissing the ac- 
tions, plaintiffs bring error. Reversed and remanded. 

Rufus A. Ayers, E. H. Fulton, John J. Stuart, W. H. Rouse, 
and Phlegar & Powell, for plaintiffs in error. 

Vicars & Peery, D. D. Hull, Jr., and W. J . Henson, for de- 
fendants in error. 



POND'S ADM'X v. NORFOLK & W. RY. CO. 

Jan. 12, 1911. 

[69 S. E. 949.] 

1. Negligence (§ 12*) — Acts in Emergency. — One acting in an 
emergency is not required to adopt the wisest or safest possible 
course in order to prevent injury. 

[Ed. Note. — For other cases, see Negligence, Cent. Dig. § 14; Dec. 
Dig. § 12.* 10 Va.-W. Va. Enc. Dig. 392.] 

2. Master and Servant (§ 278*) — Injuries to Servant — Actions — 
Sufficiency of Evidence. — In an action for the death of an engineer 
by running into an open switch and colliding with a yard engine, 
evidence held to show that sufficient time did not intervene after 
discovering decedent's danger to have avoided the accident by re- 
moving the switch engine before it was struck. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 962; Dec. Dig,. § 378.* 10 Va.-W. Va. Enc. Dig. 389.] 

3. Master and Servant (§ 240*) — Injuries to Servant — Contributory 
Negligence — Violation of Employer's Rules. — Defendant railroad 
company's rules provided that when within yard limits trains must 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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run with great care and under the engineman's control, and a special 
bulletin, issued to all engineers some time before the accident, was 
to the effect that the engineman was not relieved of all responsibil- 
ity because the white switch signal was shown, and that he. could 
not necessarily assume that the track was clear, but should run care- 
fully and under control, so as to prevent accident if the track was 
obstructed, and that the engineman should follow the rule referred 
to and keep his train under control when within the yard limits. 
Decedent, an engineman, was killed by running his engine into an 
open switch and colliding with a switch engine, the switch having 
been left open through mistake, and it appeared that the engine was 
not under control at the time but was moving at a high rate of 
speed, and that decedent could have distinguished the color of the 
switch light at from 85 to 90 yards on approaching the switch. Held, 
that decedent was negligent in violating the company's rules, so as 
to prevent recovery for his death. 

[Ed. Note. — For other cases, see Master and Servant, Cent. Dig. 
§ 752; Dec. Dig. § 240.* 9 Va.-W. Va. Enc. Dig. 710, 713.] 

4. Master and Servant (§ 240*)— Injuries to Servant— Contribu- 
tory Negligence. — Where a railroad company's rules provided that a 
signal imperfectly displayed, or the absence of a signal at a place 
where it was usually shown, should be regarded as a stop signal, if 
an engineman did not see a danger signal at a switch stand or it 
was imperfectly displayed, he was bound to stop and was negligent 
if he failed to do so, so as to prevent recovery for his death resulting 
from collision. 

[Ed. Note.— For other cases, see Master and Servant, Cent. Dig. 
§ 752; Dec. Dig. § 240.* 9 Va.-W. Va. Enc. Dig. 710, 713.] 

Error to Circuit Court, Nottoway County. 

Action by Pond's administratrix against the Norfolk & West- 
ern Railway Company. Judgment for defendant, and plaintiff 
brings error. Affirmed. 

R. G. Southall and Coke & Pickrell, for plaintiff in error. 
F. S. Kirkpatrick and Marshall McCormick, for defendant in 
error. 



CONRAD v. QUINN et al. 

Jan. 12, 1911. 

[69 S. E. 952.] 

Wills (§ 594*)— Construction— Estate Given.— Under a will direct- 
ing the residue of the estate to be divided equally between testator's 
three daughters, M., E., and S. (of whom M. was married and had 



*For other cases see same topic and section NUMBER in Dec 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



